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AGENDA

Apologies for Absence

Disclosable Interests

Members are reminded that they must declare their disclosable pecuniary interests and
other registrable or non-registrable interests in any matter being considered at the
meeting as set out in Appendix B of the Members’ Code of Conduct and consider if they
should leave the room prior to the item being considered. Further advice can be sought
from the Monitoring Officer in advance of the meeting.

Minutes (Pages 1 - 6)

To confirm the minutes of the meeting held on 13 March 2024.

Public Question Time

To receive any questions from members of the public, notice of which has been given in
accordance with Procedure Rule 14. Deadline for notification is not later than 5.00 pm on
Thursday 11™ April 2024.

Member Question Time

To receive any questions from Members of the Council. Deadline for notification is not
later than 5.00 pm on Thursday 11t April 2024.

Scrutiny Iltems

Parking Tariffs, Operations & Development

Supplementary report in response to the scrutiny of the call-ins of the decision made by
Cabinet on 17 January 2024, to follow

Lead Member — Councillor Dan Morris — Portfolio Holder for Highways

Report of Andy Wilde — Assistant Director - Infrastructure

Public Space Protection Order, Dog Constraints (Pages 7 - 72)

Lead Member — Councillor Dan Morris — Portfolio Holder for Highways

Report of Andy Wilde, Assistant Director - Highways & Transport

Local Plan - Additional Material for Examination in Public (Pages 73 - 1618)

Lead Member — Councillor Chris Schofield - Portfolio Holder for Planning and Regulatory
Services

Report of Eddie West - Planning Policy and Strategy Manager
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12

13

14

Preventing Homelessness and Rough Sleeping strategy 2024 - 2029 (Pages 1619 -
1694)

Lead Member — Councillor Dean Carroll — Portfolio Holder for Housing and Assets
Report of Tami Sabanovic, Housing Strategy and Development Officer

Appendix 2 to follow

Whitchurch Swimming Pool - Agreement for CIL Funding (Pages 1695 - 1720)

Lead Member — Councillor Chris Schofield - Portfolio Holder for Planning and Regulatory
Services

Report of Eddie West, Planning Policy and Strategy Manager

Exclusion of Press and Public

To resolve that, in accordance with the provisions of schedule 12A of the Local
Government Act 1972 and Paragraph 10.4 [3] of the Council's Access to Information
Rules, the public and press be excluded from the meeting during consideration of the
following items

Pyrolysis JV Proposal (Pages 1721 - 1768)

Lead Member — Councillor Dean Caroll - Portfolio Holder for Housing & Assets
Report of Richard Macdonald, Estates Manager - Acquisitions and Disposals

Date of Next Meeting

To note that the next meeting is scheduled to take place on Wednesday 5 June 2024.
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Agenda Item 3

Committee and Date

¥ Shropshire | |

= Council

17 April 2024

CABINET

Minutes of the meeting held on 13 March 2024

In the Council Chamber, Shirehall, Abbey Foregate, Shrewsbury, SY2 6ND
10.30am

Responsible Officer: Ashley Kendrick
Email: ashley.kendrick@shropshire.gov.uk Tel: 01743 250893

Present

Councillor Lezley Picton (Chairman)

Councillors Cecilia Motley, lan Nellins, Robert Macey, Gwilym Butler, Dean Carroll,
Kirstie Hurst-Knight, Mark Jones, Dan Morris and Chris Schofield

126 Apologies for Absence

There were no apologies for absence.

127 Disclosable Interests

No declarations were received.

128 Minutes

RESOLVED:

That the minutes of the meeting held on 21 February 2024 as an accurate record.

129 Public Question Time

There were no public questions.

130 Member Question Time

Members’ questions had been received from the following:

Councillor Rachel Connolly, read aloud by Councillor Julia Buckley, in relation to
Bridgnorth Town Centre Parking & Public Realms Works. In response to a supplementary
guestion regarding the business case and financing, the Portfolio Holder advised that a
response would be made in writing and added to the webpage for the meeting.
Councillor Colin Taylor, in relation to insurance claims for damaged vehicles.

Councillor Julia Buckley, in relation to Keir & WSP Contracts. By way of supplementary

guestion, Councillor Buckley requested the names and postcodes of the sub-contractors
used. The Portfolio Holder advised that a response would be sent after the meeting.
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Councillor Andy Boddington, in relation to household recycling centres.

Councillor Kate Halliday, read aloud by Councillor Julia Buckley, in relation to flood water
samples. By way of supplementary question, Councillor Buckley asked if this information
could be fed into the work of the River Quality Task and Finish Group and whether there
was any baseline data over the past five years to identify any changes.

Councillor David Vasmer, in relation to the North West Relief Road. By way of
supplementary question, Councillor Vasmer requested a copy of the detailed virements
made by the Executive Director of Place. He was advised that he was already in receipt of
this information as part of the quarterly monitoring reports.

The full questions and responses provided can be found on 130324 Cabinet - Responses
to Members Questions.pdf (shropshire.gov.uk)

131 Scrutiny ltems

There were no scrutiny items; however a query was raised regarding a cabinet decision
which had been called in and referred back to the scrutiny committee. It was felt that there
had been an expectation that this item would be on the agenda for this meeting.

Members noted that the intention was for the item to be discussed at the next Cabinet
meeting in April 2024 as there had not been sufficient time to collate all the required
information for this meeting.

132 Shropshire Local Cycling & Walking Infrastructure Plan — Final Draft

The Deputy Leader and Portfolio Holder for Climate Change, Environment and Transport
introduced the report which summarised the public consultation results and the
subsequent amendments to the Shropshire Local Cycling and Walking Infrastructure Plan
(LCWIP). The report sought approval for the amended Shropshire LCWIP to progress to
adoption as Council policy.

Members welcomed the report and it was suggested that it could be strengthened with
KPIs, especially with regards to public health.

Members queried the integration of the plan with other plans, and the capacity and staffing
to support the plan.

Disappointment was expressed that the rural areas appeared to have been neglected and
that the concentration was on the main urban areas.

It was confirmed that the plan had been widely consulted on and member briefings had
also taken place.

RESOLVED:

That Cabinet;

Contact: Ashley Kendrick on 01743 250893 2 |
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1. Noted the public consultation results and subsequent amendments made to the
draft Shropshire LCWIP, and;

2. Recommended to Council to adopt the final draft of the Shropshire Local Cycling
and Walking Infrastructure Plan attached to this Report as Appendix 1

133 Market Position Statement

The Portfolio Holder for Adult Social Care and Public Health presented the report which
set out how the council will work with the health and social care market to manage
demand and intervene early to support children, adults, and carers. Members noted that
the statement had been developed in collaboration with commissioners, stakeholders, and
providers, and that it would inform the council's commissioning intentions and priorities.

Members noted that the report would be taken to the People Overview and Scrutiny
Committee and progress would be monitored.

Members were advised that the council topped up the government funding by £8million to
support the market, and that the council was working with other providers to ensure social
work training and placements were available.

RESOLVED:

That Cabinet approved the Shropshire draft Market Position Statement (MPS) 2024 -27 as
set out in the attached appendix 1.

134 Recommendation for Bishop's Castle Neighbourhood Plan to Proceed to
Referendum

The Portfolio Holder for Planning and Regulatory Services introduced the report which
sought Cabinet approval to proceed to local referendum on the Bishops Castle
Neighbourhood Development Plan. He praised the work of the volunteers and officers who
had developed the plan, which captured the essence of Bishop's Castle and its future
development.

RESOLVED:
That Cabinet agreed:

1. The Bishops Castle Neighbourhood Plan meets the ‘Basic Conditions’ and all the
other legal requirements as summarised in the Independent Examiner's Report,
subject to the modifications proposed in the Schedule of Modifications (Appendix 2)

2. The required modifications be agreed, and that the final ‘referendum’ version of the
Bishops Castle Neighbourhood Development Plan (Appendix 3) proceed to local
referendum.

3. The referendum area be that as defined as the designated area to which the
Neighbourhood Development Plan relates, i.e. the Bishops Castle Town Council
boundary.

Contact: Ashley Kendrick on 01743 250893 3 |
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4. The Executive Director of Place be authorised to exercise all the relevant powers
and duties and undertake necessary arrangement for Bishops Castle
Neighbourhood Development Plan final referendum version (Appendix 3) to now
proceed to referendum and for the referendum to take place asking the question
‘whether the voter wants Shropshire Council to use this neighbourhood plan for the
Bishops Castle Neighbourhood Plan area to help it decide planning applications in
this neighbourhood area’

135 Place Plan Update

The Portfolio Holder for Planning and Regulatory Services introduced the report which
sought Cabinet approval for the extent and prioritisation of infrastructure projects to be
included in Shropshire’s 18 Place Plans.

Town and Parish Councils, together with volunteers and officers, were thanked for their
hard work in getting vital plans in place for the future. This has enabled town and parish
councils to re-look at projects and funding options.

It was felt that certain parish councils had not received an update on their local Place
Plans and that expectations of projects being included had not been met. It was confirmed
that the Place Plans were live documents and could be amended.

RESOLVED:
That Cabinet agreed:

A) The extent and prioritisation of infrastructure needs identified in appendices 1- 18 of
this report as part of the full review of the Place Plans

B) That the Place Plans are ‘live’ documents and that further incremental updates to
them ahead of any future full review are delegated to the Assistant Director of
Economy and Place, in consultation with the Internal Infrastructure Group (IIG) and
the Portfolio Holder for Planning and Regulatory Services.

136 Children's Social Care Improvement Plan

The Portfolio Holder for Children and Education presented the report in which Cabinet
were asked to approve the Improvement Plan prepared by the Director of People and
endorsed by the Children's Improvement Board to address the issues identified by the
Ofsted at their Focused Visit in November 2023.

Members were thanked for their cross party support to take action quickly.

Members noted the recruitment challenges but were advised that two new appointments
had been made and work was ongoing for a localised apprenticeship offer. The Assistant
Director of Children’s Safeguarding and Social Care advised members that salaries were
being reviewed alongside retention of staff. Retention payments were now in place plus
other benefits. It was also the Council’s aspiration to cap workloads.

Contact: Ashley Kendrick on 01743 250893 4 |
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RESOLVED:
That Cabinet:

1. Approved the Improvement Plan (Appendix A) and recommended to Council to
approve the Terms of Reference of the Childrens Improvement Board (Appendix B).
The plan will be submitted to OFSTED as required.

2. Recommended that People’s Overview Committee receive quarterly updates in
relation to the plan and its progress.

137 Date of Next Meeting

Members noted that the next meeting is scheduled to take place on 17 April 2024.

Signed (Chairman)

Date:

Contact: Ashley Kendrick on 01743 250893 5 |
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Public Space Protection Order, Dog Constraints

Responsible Officer: Andy Wilde
email:  Andy.wilde@shropshire.gov.uk Tel: 01743 256401

Cabinet Member (Portfolio Holder): = Dan Morris

1. Synopsis

The purpose of this report is to seek Cabinet Approval for the introduction of a Public
Space Protection Order for Shropshire to control dog fouling, taking account of a
public consultation exercise approved on 18" October 2023.

2. ExecutiveSummary

2.1. In response to public complaints, proposals were made to Cabinet last October to
introduce a Public Space Protection Order (PSPO) to address dog fouling and
nuisance.

2.2. These proposals have been presented to the public for comment (List of consultees
provided at Appendix E) and the Council has received a largely positive response.
The public consultation exercise indicates the PSPO should be introduced, subject to
some minor amendments as discussed in section 9 and conclusions detailed in
section 10 below, and with a supporting public education/information exercise to help
raise awareness necessary to encourage behaviour change with inconsiderate
owners.

2.3. The Anti-social Behaviour, Crime and Policing Act 2014 introduced tools and powers
for use by councils and their partners to address anti-social behaviour (ASB) in their
local areas. These tools are to be used for tackling ASB, focussing on the impact
such behaviour can have on both communities and individuals.
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2.4. Public Space Protection Orders (PSPO) are one of the tools available under the Anti-
social Behaviour Crime and Policing Act 2014. PSPOs are wide-ranging and flexible
powers for local authorities, which recognise that councils are often best placed to
identify the type of activities which are having a detrimental effect upon the quality of
life for those who live in, work in or visit the local authority area. A PSPO identifies
these activities, sets out conditions which aim to prevent or reduce their detrimental
effects, defines the public space to which these conditions apply by way of a map
identifying ‘the restricted area’. This proposed PSPO orders anyone entering any
public space in the restricted area to comply with the conditions.

2.5. This report sets out the rationale behind the introduction of the proposed PSPO, the
proposed conditions, the findings from the recent public consultation exercise, and
evidence.

2.6. It asks Cabinetto make a Public Space Protection Order if it is satisfied on
reasonable grounds that the legal tests are met.

2.7. The Proposed Order proposes four prohibitions, specifically and are discussed in
more detail in section 9 - Discussion:

e prohibition of dog fouling in public areas and of the failure to appropriately remove
and dispose of dog waste.

e exclusion of dogs from play areas, equipped and fenced sports areas.

e dogson a lead by direction.

e dogson a lead on a highway.

2.8. West Mercia Police (‘the Police’), are a statutory consultee and currently would be
the other main agency responsible for undertaking the day-to-day enforcement of the
Order, in partnership with the Council. The Police and Crime Commissioner, and
local Police have been consulted and have no comments to make at this time. In
normal circumstances the Police would be engaged to agree a memorandum of
understanding to take action when reports are made directly to them. Given itis
intended for the Council to take action on a targeted and intelligence led basis this
may not be necessary as council officers will take the bulk of enforcement action. If
this proves ineffective then the Council will engage further and seek Police
assistance through a memorandum.

2.9. The Shropshire Plan - Implications

a. Healthy Living — supporting residents to take responsibility for their dogs and
the health of others, and preventing ill health

b. Healthy Economy — ensuring that Shropshire is a healthy destination for tourists

c. Healthy Environment — enabling safer communities by reducing anti-social
behaviours and risk of harm from stray dogs

d. Healthy Organisation — ensuring Shropshire’s internal capacity and capability is
complemented effectively and that internal resources are organised efficiently and
effectively to take the necessary enforcement to encourage responsible
behaviour.

Page 8
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2.10. The results of the public consultation exercise are shown in Appendix A.

3.1

3.2.

3.3.

3.4.

3.5.

3.6.

Recommendations
That Cabinet

Accepts the position as set out inthis report and approves a Public Space Protection
Order for Shropshire with the proposed conditions in the restricted area set out in
Appendix B (“the Order”) and as defined by the map with an effective
commencement date of the 1st June 2024 for a period of 3 years.

To delegate to the Executive Director of Place to authorise officers to issue FPN'’s
and directions under the order and agrees that the Council use Fixed Penalty Notices
(FPN), in appropriate circumstances, where there is reason to believe that an offence
under the Public Space Protection Order has been committed by any person. And
further that the level of the FPN is set at £100 reduced to £50 if paid within 10 days.

for the purpose of discharging the Order instructs the Executive Director: Place
to publish and cause to be erected notices in accordance with Regulations made
under the Anti-Social Behaviour, Crime and Policing Act 2014.

delegates authority to the Executive Director: Place to engage with any other
organisation, not being part of Shropshire Council, where officers of that organisation
are to be authorised by Shropshire Council to undertake enforcement responsibilities
under the Order.

delegates authority to the Executive Director: Place to engage with any other
organisation, not being part of Shropshire Council, where officers of that organisation
have been authorised by Shropshire Council to undertake enforcement
responsibilities under the Order (as extended), and to define those enforcement
responsibilities and any other requirements within an agreed Memorandum of
Understanding and, where necessary, to amend or create any further Memoranda of
Understanding at any time during the period that the Order (as extended) is in force.

That in support of the Order a public education and information programme is
implemented and as shown in Appendix C.

Report

4. Risk Assessmentand Opportunities Appraisal

4.1.

It is considered appropriate to implement legal powers to take enforcement action
when required to encourage responsible pet ownership. Currently the council is
vulnerable to challenge about the lack of enforcement and indeed has been criticised
by the public that enforcement action has not been taken. There is considerable
reputational risk for the council if it does not respond to this criticism and fails to act

Page 9
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following the consultation exercise.

4.2. Under the Anti-social Behaviour, Crime and Policing Act 2014 (‘the Act’), where a
public spaces protection order is introduced a legal challenge over the validity of
such an order is possible for a period of up to six weeks. The Order will, therefore, be
subject to a six-week period in which it may be challenged.

4.3. In-line with the requirements of the Act, a public consultation seeking views from
statutory consultees and the public on the proposals for the Order was undertaken
and results are contained in Appendix A

4.4. The necessary consultation included the following

4.4.1. As statutory consultees West Mercia Police and the Office of the Police and
Crime Commissioner (OPCC), and the chief officer of police of the local
policing body, for the restricted area were directly notified of the consultation.

4.4.2. Normally the owners or occupiers of land within the restricted area would be
directly consulted. However, given the scope and area envisaged this would be
unreasonable and impracticable and because the restricted area applies to the
county of Shropshire and to publicly controlled land. It was concluded
therefore, that consultation with Town and Parish Councils would be sufficient.

4.4.3. The council has also consulted with notable organisations with interests in dog
welfare, including RSPCA and Dog’s Trust.

4.5. Cabinet should properly consider the rights of freedom of expression and freedom of
assembly set out inthe European Convention on Human Rights and the Human
Rights Act 1998 when making the Order. The recommendations in this report to
implement the Order is unlikely to be at variance with the Human Rights Act 1998
and is also unlikely to result in any adverse Human Rights Actimplications.

4.6. Aninitial screening Equality, Social Inclusion and Health Impact Assessment (ESHIA)
has also been undertaken ahead of the consultation: this is attached as Appendix D.
The public feedback and overall impact on equality is generally positive across the
nine Protected Characteristic groupings set out in the Equality Act 2010 and across
the whole county, due to health and well-being benefits for everyone in the
community, if there is less dog fouling as a result of this policy being implemented.

4.7. There is also potential for positive equality impact for the groupings of Age, Disability,
Pregnancy and Maternity, and Sex, in particular. As with other policies in relation to
the public realm, this is in terms of mental well-being opportunities arising for people
in these groupings to feel safer when outdoors for health benefits, education, work or
leisure, or simply walking to their local shops and amenities. This is particularly so for
families with young children, wheelchair users, and older people who may consider
themselves to be vulnerable and less likely to venture out without pavements that
can be navigated safely by them and their carers, and that are clear of detritus and
dog faeces. This is also reflected in the consultation responses.

4.8. The grouping for whom there are positive health and well-being impacts is Age,
specifically children under 5 but also children who are being encouraged to walk to
school or to leisure activities and are put off from doing so due to dog fouling. For the
grouping of Disability, there may also be particular distress for those with
neurodiverse conditions or attachment disorder, for whom the presence of dog

Page 10
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4.9.

fouling can cause visible and physical distress. Children (Under 5) will have less
potential to be harmed by un-cleared faeces or distressed by coming into contact
with it. Young children are most likely to be exposed to dog fouling through their
outside play activities and potential health impacts, if personal hygiene has not fully
developed.

Mitigation of negative impacts is also anticipated to be necessary, as for some
groupings, removing dog fouling presents as a challenge. These are the groupings of
Age, Disability, Pregnancy and Maternity, and people in these and other groupings
who have caring responsibilities. For example, wheelchair users and mobility scooter
users could be particularly affected by dog fouling on streets and pathways, due to
either difficulty picking up dog faeces if it has been caused by their own dog, or to
difficulty dealing with dog fouling that they encounter which may go onto the wheels
of their wheelchair or mobility scooter.

4.10. The top theme within comments received through the consultation when asked about

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

diversity, equality and social impact were the impacts on dog owners’ mental health
and ability to exercise. There were certainly views that exclusion zones should be
kept to a minimum and that owners should have access to open space for their dogs
to exercise.

Legal Implications

The relevant statutory provisions are contained in The Anti-social Behaviour, Crime
and Policing Act 2014, s59 - s75

A local authority may make a PSPO if satisfied on reasonable grounds that two
conditions are met (s59.1)

The first condition is that (a) activities carried on in a public place within the
authority’s area have had a detrimental effect on the quality of life of those inthe
locality, or (b) itis likely that activities will be carried on in a public place within the
area that they will have such an effect. (s59.(2))

The second condition is that the effect, or likely effect, of the activities —

54.1. (a)is,orislikely to be, of a persistent or continuing nature
5.4.2. (b)is,orislikely to be, such as to make the activities unreasonable, and
5.4.3. (c)justifies the restrictions imposed by the notice.

The only prohibitions or requirements that may be imposed are ones that are
reasonable to impose inthe Order

5.5.1. (a)to prevent the detrimental effect referred to (5.3 above) from continuing,
occurring, or recurring, or

5.5.2. (b) to reduce the detrimental effect or reduce the risk of its continuance,
occurrence or recurrence.

The decision taker should consider whether the statutory test is met, and further
consider whether the nature of the incidents and ongoing public complaint have a
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5.7.

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

7.1.

detrimental effect on the quality of life of people who live in or work in the restricted
area. Details of the extent and nature of public complaint are detailed in the previous
report to Cabinet 18" October 2023 and included 321 complaints in 21/22 and
similarly 332 in 22/23.

There should also be careful consideration of whether the order and each condition is
a proportionate and a necessary response to the presented problems and is
addressed in more detail in the discussion session of this report at 9.5.

Financial Implications

Failing to comply with the order without reasonable excuse is a criminal offence, and
the penalty is a fine (s67 of the Act).

An identified breach of the Order is a criminal offence (s68) and a person guilty of an
offence is liable on summary conviction to a fine not exceeding Level 3 (maximum
£1,000). However, the legislation enables such offences to be dealt with, where
appropriate, by way of a Fixed Penalty Notice (FPN), which, if paid, would discharge
an individual's liability to conviction for the offence.

The Consultation suggests a penalty of £100 is reasonable and sufficient to deter
contravention of the order.

It is also common practice for such penalties to be reduced if paid promptly and a
reduction to £50 if paid within 10 days is proposed and considered reasonable.

It should be noted there are costs associated with legal proceedings should the issue
of a FPN be contested. Any costs, including officer time, associated with investigating
breaches and bringing legal proceedings in the criminal courts will have to be met
from service budgets. This will include back-office administrative support, additional
officer time to review criminal reports and accompanying evidence, administering
appropriate sanctions, undertaking investigations for cases requiring formal action
and finally costs associated with bringing criminal legal proceedings. However, itis
considered that revenue from FPN’s will be sufficient to mitigate these impacts.

There are also no revenue implications expected as extra signage and staff time
associated with the initiative will be contained in existing budgets and is anticipated
to be offset by the positive results of behavioural change and less demand for
service.

As indicated where enforcement is required there may be costs associated with legal
action, but it is anticipated with targeted action and preceding positive publicity that
these costs will be kept to a minimum and within existing service budgets.

Climate ChangeAppraisal

The introduction of a county wide Public Space Protection Order to encourage
responsible dog ownership is not expected to generate any direct impacts for the
generation or capture of carbon emissions, the generation of renewable energy, or
for adaptation to the impacts of climate change. There may be some indirect positive
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8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

8.8.

effects for carbon reduction if the mitigation of the existing negative impact of dog
fouling leads to more extensive use of local open space.

Background

Following a series of routine audits into the Dog Warden service, public complaint
and an increasing nuisance from dog fouling, a management review concluded that
the service could be improved with the introduction of a county wide Public Space
Protection Order (PSPO).

The review also considered that enforcement on its own would be insufficient to
secure a change in attitudes and the behavioural change needed to address the
volume of complaints about dog fouling in public areas. To meet this challenge, it
was considered that a proactive public information campaign advising of health
considerations, the impact of dog nuisance and the reasons for subsequent
enforcement action would be needed.

On the 18th of October 2023 Cabinet approved proposals to consult on the
introduction of a Public Space Protection Order for the council’s administrative area
to strengthen the Council’'s enforcement powers.

This will allow the service to address public perception and complaints and provide
the evidence necessary to introduce a legal framework for the council to take
enforcement action against pet owners who allow their animals to foul pavements
and in public amenity spaces without collecting and disposing of the waste.

The Anti-social Behaviour, Crime and Policing Act 2014 (‘the Act’) introduced Public
Spaces Protection Orders (‘Orders’), which are intended to provide the means of
preventing individuals or groups committing anti-social behaviour. Section 59 of the
Act sets out the test which must be satisfied before a local authority makes an
Order... “where the behaviour is having, or likely to have, a detrimental effect on the
guality of life of thos